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Married celebrity in 
injunction row 

n The Supreme Court has up-
held an injunction granted to a 
married celebrity to prevent a 
Sunday tabloid reporting that he 
had a threesome with another 
couple, even though his iden-
tity has been reported in the US, 
Scotland and on social media.

The first judge to hear the case 
(in January) refused to grant 
the injunction, saying the story 
would correct the misleading im-
pression of the married couple 
being in a committed relation-
ship. However, on appeal, the 
couple argued that the image 
they have presented was not one 
of monogamy but one of com-
mitment, which does not neces-
sarily entail monogamy – they 
stated that they are in an open 
relationship and happy with this. 
The Court of Appeal agreed and 
was also concerned about the 
impact reporting would have on 
the couple’s children, who were 
likely to experience harassment 
in the playground or online.

After this ruling, the American 
press named the man, as 
have individuals on social 
media (illegally), but the 
English press remained 
unable to do so for fear 
of being in contempt (a 
criminal offence). The 
man has also been 
named in Scot-
land, where the 
injunction does 
not apply. The 
High Court’s ju-
risdiction is Eng-
land and Wales 
only – Scotland 
is a separate 
j u r i s d i c t i o n 
where both 
law and pro-
cedure differ. 
An order can 
be effective 
in Scotland if 
it is registered 
as a foreign judg-
ment, but this applies 
only to final orders, 
made following a tri-
al, not ‘interim orders’ 

such as this which are sought to 
protect a party’s identity un-

til the matter is resolved at 
trial. It appears that the ce-
lebrity in this case did not 
seek a separate injunction 
in Scotland to protect his 

identity.

In light of all the 
reporting of his 
name, the Court of 
Appeal looked at 
the matter again 
in April, and de-
cided that the in-
junction should 
be lifted, as the 
court judged that 
the man was now 
not likely to ob-
tain a permanent 

injunction at any fu-
ture trial to prevent 
reporting. Circum-
stances had changed 
such that knowledge 
of the identity of 
the man was now so 
widespread that con-
fidentiality had been 

WINNERS AND LOSERS

Prince Charles wins FOI appeal avoiding oyster scrutiny (April 2016)

n The Prince of Wales’s private estate The Duchy 
of Cornwall has successfully appealed a Freedom 
of Information ruling that it was a “public author-
ity”. This means that it does not have to disclose 
data about the environmental impact of a contro-
versial oyster farm it owns. 

In November 2011 The Duchy estate was told by 
the First-Tier Tribunal on information rights (a court 
which deals with freedom of information) that it 
would have to hand over information about the 
environmental impact of the farm to a local cam-
paigner.  The Duchy then appealed and the Ap-
peals Tribunal accepted that The Duchy estate 
does not have “legal personality” and does not 
exercise any public functions, relieving it from any 
duty to disclose its data.  The Duchy of Cornwall 
is the estate historically given to the heir to the 
throne, comprising over 50,000 hectares of land 
in 23 counties, mostly in the South West including 
the entire Isles of Scilly. 

The Freedom of Information (FOI) Act gives any 
individual a right to request and receive informa-
tion from a public body. There are a series of ex-
emptions in the Act which allow a public body to 
refuse to release information (for example material 
held for the purposes of an investigation), but the 
default position is that the authority must disclose. 
There is no need to justify the request or say why 
you want the information – it is the public’s right to 
know. Journalists, just as an individual, can and do 
use the provisions of the Act to get hold of infor-
mation. A whole range of new stories have come 
from FOI requests, including stories of the high-
est public interest. If you need or want information 
about a public authority and what it is up to, an FOI 
request can be a very useful tool.  For advice about 
how to go about making an FOI request, or chal-
lenging a public authority’s refusal to permit access 
to information following an FOI request, contact 
Abbas Media Law.

Our quarterly round-up of high-profile legal winners and losers
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Germany did not breach the Article 8 rights of Oliver Kahn’s children (March 2016)

n  In a case brought by the children of former Ger-
many and Bayern Munich goalkeeper Oliver Kahn, 
the European Court of Human Rights ruled that Ger-
many did not breach the children’s Article 8 rights 
to privacy where two German magazines repeatedly 
published photographs of the children despite such 
publication being banned by court order. 

The publishers were subject to fines under German 
law for each publication which increased on each 
breach, and could increase up to €250,000 backed 
by a potential 2 year prison sentence if not paid. 

The Kahns argued that in addition to the fines which 
are payable to the State, the family ought to be 
awarded damages, that is a payment made to them 
directly.

The photographs themselves, it was found, were 
not particularly invasive, the children’s faces were 

either not visible or pixelated and the main subject 
of the story was not them but their parents, so the 
infringement of their Article 8 rights not so serious 
as to require compensation in addition to the fines. 

Given that the Kahns were able to apply for a fine 
when a photograph was published, the European 
Court found their rights were sufficiently protected 
and Germany was not in breach by not also award-
ing them compensation directly.

This case shows that different countries can deal 
with breaches of privacy in different ways. In Eng-
land and Wales the courts do use damages awards 
– as in the Weller case (see page 6). So long as 
there is some mechanism to protect privacy rights, 
the country will not fall foul of the European Court 
of Human Rights. Those publishing across borders 
should be aware of how the law can differ.
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lost and much of the harm the 
injunction sought to prevent had 
already occurred. The Court of 
Appeal judges considered it in-
appropriate for the court to ban 
people from saying that which is 
common knowledge, but contin-
ued the injunction temporarily to 
allow the man to appeal to the 
Supreme Court.

On 19 May, the Supreme Court, 
by a majority of 4-1, disagreed 
with the Court of Appeal, al-
lowed the appeal and continued 
the injunction until trial.

The majority of the judges were 
satisfied that publication should 
not be allowed pending a full 
trial of the matter. The Court of 
Appeal had got it wrong in say-
ing that freedom of expression 
rights weighed more heavily 
than privacy rights – both have 
equal weight. The Supreme 
Court found that there was no 
public interest in ‘kiss and tell’ 
stories, however famous the in-
dividuals involved.  Publication 
would infringe the privacy rights 
of the man, his partner and their 
children. 

The Supreme Court took into ac-
count the provisions of the IPSO 
Code (IPSO being the press reg-
ulation body to which the Sun 
on Sunday is signed up), which 

requires a newspaper to show 
an exceptional public interest in 
order to override the normally 
paramount interests of children.  
Although there has been public-
ity, the question is whether the 
injunction still serves a useful 
purpose. If the injunction was 
lifted the Court said there would 
be extensive coverage in the Sun 
on Sunday, likely in other news-
papers and unrestricted cover-
age on the internet, all of which 
would amount to additional in-
fringement of, and intru-
sion into, the privacy 
rights of the man, 
his partner and 
their children. 
The Court held 
that damages 
after publica-
tion would 
be no real re-
dress, and an 
injunction was 
the only remedy 
of any value to 
prevent further intru-
sion. 

The furore is reminiscent of 
the row over the injunction ob-
tained by Ryan Giggs to pre-
vent reporting of details of a 
sexual relationship between him 
and Imogen Thomas (a former 
Big Brother contestant). He was 

widely named on social media, 
and ultimately by an MP in Par-
liament, where the disclosure 
was protected by Parliamentary 
privilege. The courts continued 
to refuse to discharge the in-
terim injunction despite all the 
publicity, saying the injunction 
continued to protect the fam-
ily from intrusion. However, the 
matter was never finally decided 
as the case was struck out on 
procedural grounds, and ac-
cordingly Giggs can be named 

in connection with the story.

With this case, the 
Supreme Court 

has decided that, 
even in the in-
ternet era 
where the Eng-
land & Wales 
court cannot 
stop publica-
tion overseas, 

an injunction to 
prevent reporting 

of private matters 
is still a valuable rem-

edy which can and should be 
granted to prevent intrusion into 
people’s private lives.

Of particular concern for the tab-
loid press will be the Supreme 
Court’s finding that there is no 
public interest in kiss and tell 
stories. Unless the person has 

Winner - Hulk Hogan awarded $140 million in damages 
over sex tape (March 2016)

n A jury in Florida awarded 
wrestler Hulk Hogan a total of 
$140 million in damages in an 
invasion of privacy case against 
Gawker which used a sex tape 
featuring Hulk Hogan on its web-
site. The damages were made 
up of $115 million for economic 
damage and emotional distress 
and a further $25 million in pu-
nitive damages. The video was a 
secret recording of Hulk Hogan, 
whose real name is Terry Bol-
lea, having sex a woman called 
Heather Clem - the wife of his 
friend ‘Bubba the Love Sponge’.  

Gawker has since confirmed 
that it is appealing, having de-
scribed the damages award as 
“debilitating”. It is seeking a 
new trial of the case, maintain-
ing that key evidence was with-
held from the jury and that the 
jury was not properly instructed 
as to the Constitutional stand-
ards for newsworthiness. In any 
event it is seeking to have the 
damages award ‘vacated’ (ren-
dered void) or greatly reduced. 
Gawker founder Nick Denton 
has warned of the chilling effect 
the enormous damages award 

WINNERS AND LOSERS

The Supreme 
Court took 

into account the 
provisions of the 

IPSO Code.
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some public role on which the 
infidelity may impact, or a story 
corrects a misleading impres-
sion, it seems likely that interim 
injunctions will be available to 
those facing potential stories 
about their sex/romantic lives; 
and the argument that there is 
a public interest in exposing, 
commenting on and/or criticis-
ing their actions has been reject-
ed. Five years after the demise 
of the News of the World, is this 
the final nail in the coffin for the 
‘kiss and tell’?

Judge gives go ahead to 
sue sun for hacking (April 
2016)

n A High Court judge has al-
lowed phone-hacking damages 
claims to be brought against 
The Sun newspaper for the first 
time. News Group Newspapers 
(NGN) have already set-
tled over 1000 hack-
ing cases against 
the News of the 
World but have al-
ways maintained 
that there was no 

hacking at The Sun, its sister tab-
loid. The ruling in April allowed 
four existing claimants to amend 
their cases but importantly any 
new cases which commence, of 
which there are expected to be 
up to 50, can now include The 
Sun as part of their claim. Others 

now suing The Sun include 
actors Brooke Kinsella 
and Kym Marsh, de-
signer Pearl Lowe 
and her musician 

husband Danny Goffey, 
and Les Dennis.

Abbas Media Law

Abbas Media Law is a niche law firm advising on all aspects of 
UK law and regulation affecting the television, film, advertising 
and  publishing industries.

Founded by Nigel Abbas, we work closely with broadcasters, 
independent production companies of all sizes, and other con-
tent producers.

Abbas Media Law advises  both  before  publication / broad-
cast, working with creatives to minimise legal and regulatory 
risk, as well as following publication and broadcast, defending 
content when it, and its producers, come under attack.  

With particular expertise in television and film, we have advised 
on thousands of hours of television over the last two decades, 
across all genres. 

Nigel Abbas is also the primary author of Channel 4’s Producers 
Handbook. 

abbasmedialaw.com

will have. US legal commenta-
tors have said that there is a 
good chance of the award being 
reduced on appeal.

A damages award of this scale 
would not happen in England 
where the highest damages 
awards for privacy cases have 
been those from the phone 
hacking cases. A comparator 
may be the infamous footage 
and photographs of Max Mos-
ley with prostitutes over which 
he sued in London and received 
damages of £60,000, a paltry 
sum in comparison to Hogan. In 
Florida where Hulk Hogan’s case 
was heard it is a jury who awards 
damages, whereas here it would 

be a judge who has to follow 
guidelines that follow what has 
been awarded in other cases. 
Damages awards can be in-
creased in England if the behav-
iour of a party has particularly 
exacerbated or ‘aggravated’ the 
harm caused but punitive dam-
ages, to punish a defendant’s 
behaviour, are not available.

In a bizarre development, it 
emerged in May that Hulk Ho-
gan is suing Gawker again, al-
leging that they leaked a tran-
script of the audio of a different 
sex tape, which was again of 
him having sex with Heather 
Clem, to the National Enquirer 
and others. After Hogan had 

sex with Heather, Bubba en-
tered the room and the three 
had the conversation recorded 
in the transcript. It contained a 
racist tirade, in which he used 
the ‘n’ word to describe his 
daughter’s then boyfriend. Af-
ter Hogan leaves it’s alleged 
the couple can be heard refer-
ring to the outburst and how, if 
they ever wanted to retire, they 
could blackmail him with the 
tape. Hogan was widely criti-
cised when news of his racist 
outburst emerged, and it cost 
him his job with World Wres-
tling Entertainment. Gawker 
has denied ever even having 
this sex tape.

http://www.abbasmedialaw.com
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Weller & Mirror phone hacking – the 
end of the road (March 2016)

n Two cases which we reported on in the 
Spring issue of Zoom-In have now reached 
the end of the road. Firstly, there is the case 
of Paul Weller’s children, who were awarded 
a total of £10,000 for misuse of private infor-
mation and breach of the Data Protection Act 
1998 in relation to seven photos of them on 
a day out in Santa Monica shopping and at a 
café, which appeared on MailOnline. 

Secondly, there is the Mirror phone hacking 
damages case, in which unprecedented dam-
ages of up to £260,250 were awarded to the 
victims of phone hacking by Mirror Group, 
who included Sadie Frost and Alan Yentob. 

In both cases the media organisations – As-
sociated Newspapers Ltd and Mirror Group 
Newspapers Ltd respectively - had sought to 
appeal to the Supreme Court. In March, how-
ever, the Supreme Court refused permission 
to appeal in both cases on the grounds that 
they do not “raise an arguable point of law”. 
These cases are now at an end and the deci-
sions – and the damages awards – stand.

WINNERS AND LOSERS
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BBC – Privacy Complaint 
Upheld - News Channel 
- (Bulletin 303, 25 April 
2016)

n  An Ofcom privacy complaint 
has been upheld in relation to 
a BBC news channel item called 
‘Britons Living Behind the Veil’. 
The footage showed a 10 and a 
13-year old boy at a youth club 
in Finsbury Mosque. The moth-
er of the boys complained to 
Ofcom that material relating to 
the mosque was highly sensitive 
and, given she had not consent-
ed to her children being filmed 
or identified in the broadcast, 
there had been an unwarranted 
infringement of their privacy. 
Ofcom agreed.

The BBC allowed the Chairman 
of the mosque to sign the BBC 
filming consent form on behalf 
of all the children at the youth 
club, acting in loco parentis. 
The Chairman also advocated 
contacting the parents him-
self instead of it being done 
directly by the BBC on the ba-
sis that many could not speak 
English and would not under-
stand the paperwork. The BBC 
agreed and the Chairman later 
confirmed that he had obtained 
verbal permission from parents. 
As an additional precaution, the 
producer asked all children pre-
sent at the youth club on the 
day of filming to let him know 
if they or their parents did not 
wish them to appear in the film. 
Despite these measures, the 
complainant said they were not 
contacted by anyone resulting 
in the footage being filmed and 
broadcast without consent.

Rule 8.1 states that any infringe-
ment of privacy must be war-
ranted. Ofcom considered rule 
8.20 of the Code which states 
broadcasters should pay par-
ticular attention to the privacy 
of under sixteens, and rule 8.21 
which states that where a pro-
gramme features a vulnerable 
person or someone under six-
teen in a way that infringes pri-

vacy, consent must be obtained 
from a parent, guardian or oth-
er person in loco parentis and, 
wherever possible, the individu-
al concerned. 

Although the sequence featur-
ing the children was not particu-
larly sensitive, Ofcom took ac-
count of their age, the fact that 
they were engaged in private 
recreational activity and that 
some of the people known 
to have attended the 
mosque had been 
subject to hate 
attacks. It con-
cluded that in 
the circum-
stances the 
BBC should 
not have re-
lied on the 
Chairman to 
seek parental 
consent and in-
stead the respon-
sibility to obtain 
consent had rested sole-
ly with the programme makers. 
Ofcom concluded that the ab-
sence of proper consent result-
ed in an unwarranted infringe-
ment of the privacy of the two 
boys both in the filming and in 
the programme as broadcast. 

This ruling acts as a reminder 
that the onus is always on pro-
gramme-makers to actively ob-
tain consent to film and broad-
cast material about children, 
particularly if the film contains 
sensitive or controversial ma-
terial. 

Channel 4  - Privacy - Not 
Upheld – How The Rich 
Get Hitched (Bulletin 
302, 11 April 2016 )
n  A bride and groom were 
filmed on their wedding day as 
part of a programme on luxury 
weddings. The couple com-
plained to Ofcom that they did 
not consent to the programme 
as broadcast and that their pri-
vacy had been infringed. The 

couple claimed that they had 
not agreed that the ceremony 
footage would ever be broad-
cast, claiming instead that it 
was filmed for their ‘own per-
sonal consumption.’ 

Ofcom recognised that a wed-
ding ceremony could attract a 
limited expectation of privacy 
due to the private moment of 
commitment that it represents 

but that, on the facts 
of this case, the 

couple had con-
sented to the 

b ro a d c a s t , 
so their pri-
vacy had 
not been 
unwarrant-
ably in-
fringed.  

R e j e c t i n g 
their com-

plaint, Ofcom 
found that the 

contributor release 
forms had been nego-

tiated by the contributors and 
that the programme’s descrip-
tion stated that it, “… would 
document various aspects of 
the wedding process includ-
ing the moment when the bride 
‘walk[s] down the aisle.’”

Ofcom found that Channel 4 had 
made it clear in correspondence 
that editorial control would rest 
with them as broadcaster.  In 
addition, Ofcom noted that the 
complainants had not objected 
to the ceremony footage be-
ing included in the programme, 
when they had a pre-broadcast 
viewing of the programme.  
They could have raised the is-
sue then, but instead only re-
quested minor amendments 
were made. 

Ofcom found that the very 
late objection to the ceremony 
scenes being included, and the 
withdrawal of consent a week 
before broadcast, was actually 
motivated by a change in the 
working title of the programme 
that the couple objected to.  

…absence 
of proper 

consent resulted 
in an unwarranted 
infringement of the 

privacy of the 
two boys

REGULATION- OFCOM  & IPSO
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Ofcom found that the contribu-
tor release forms were clear that 
a change of title could hap-
pen and was one of the broad-
caster’s editorial rights.  Ofcom 
also noted that it is best prac-
tice that programme makers 
should make reasonable ef-
forts to ensure that they collect 
signed forms from contributors 
promptly at the time of, or soon 
after, filming takes place or is 
completed and found in this 
case Channel 4 had done 
this. 

A c c o r d i n g l y, 
Ofcom con-
cluded that 
the com-
p la inants ’ 
ob jec t ion 
was unrea-
s o n a b l e , 
they were 
not entitled 
to withdraw 
their consent 
in the circum-
stances and their 
privacy had not been 
unwarrantably infringed in the 
programme as broadcast. 

The decision is interesting for a 
number of reasons: firstly, Of-
com’s determination that a wed-
ding may give rise to a limited 
expectation of privacy given 
the private moment of commit-
ment, even though in the UK 
weddings held in churches are 
often technically open to mem-
bers of the public; secondly, 
the decision is a reminder that 
problems can and do arise from 
changes in ‘working titles’ and 
programme-makers must re-
member always to make clear 
that titles are ‘working titles’, if 
that is what they are; and, final-
ly, that pre-transmission view-
ings of programmes (or filmed 
contributions), whilst often not 
appropriate can, in the right 
circumstances, be of great as-
sistance in fending off post-
broadcast fairness and/or pri-
vacy complaints.

Sky News Channel – 
Innapropriate Scheduling And 
Offence - Complaint Upheld – 
(Bulletin 302 11 April 2016)
n  CCTV images of a violent ‘hit 
and run’ were broadcast in the 
morning just before a commer-
cial break without explanation 
or context. The CCTV footage 
showed a man crossing a road 
and being hit by a car at speed 
and flung into the air. 

Ofcom considered the broad-
cast in light of Rule 1.3: 

“Children must be pro-
tected by appropri-

ate scheduling 
from material 
that is unsuit-
able for them” 
and Rule 2.3: 
“In applying 
generally ac-
cepted stand-

ards broadcast-
ers must ensure 

that material which 
may cause offence 

is justified by the con-
text…”. 

Sky explained that a techni-
cal error resulted in the lack of 
warning, but argued that there 
was still a clear public interest 
in showing the non-audio CCTV 
footage because it had been re-
leased by Sussex police to trace 
the driver. They also highlight-
ed that the rolling news channel 
was targeted at adults. 

Ofcom found that the images 
were clearly distressing, un-
suitable for children and that 
the material was broadcast at a 
time when children could have 
been watching. Ofcom’s Guid-
ance on Section 1 of the Code 
accepts that news programmes 
may show stronger material 
than other pre watershed pro-
grammes but only when clear 
information is given to enable 
child viewing to be controlled. 

Because there was no warning 
and it was shown in the morn-
ing, Ofcom found Rule 1.3 had 
been breached.  Ofcom also 

found that because the content 
was aired without warning it was 
not justified by the context thus 
breaching Rule 2.3. 

BBC – Council House 
Crackdown - Privacy Not 
Upheld – (Bulletin 304 9 May 
2016)
n  The BBC 1 programme 
Council House Crackdown fol-
lowed local council officers as 
they investigated cases relating 
to social housing in order to en-
sure they were going to those 
who needed them. 

Mr Little was a social housing 
tenant suspected of illegally 
subletting his council flat. He 
was filmed on his doorstep an-
swering questions from officers 
about his use of social housing. 
It emerged that Mr Little was in 
the process of moving, having 
left a house in Lambeth for a 
house he owned outside of Lon-
don and the council were due to 
be informed. Mr Little’s face was 
obscured in the broadcast and 
steps were taken to ensure that 
the location of either house was 
not revealed to viewers.

The filming took place from the 
street (a public place) and Mr 
Little was made aware of the 
filming once he had opened the 
door.

Miss Hill (Mr Little’s partner) 
complained on his behalf about 
both the filming and the broad-
cast, saying they infringed Mr 
Little’s privacy. 

Ofcom found that Mr Little did 
have a reasonable expectation 
of privacy in relation to be-
ing filmed in his own doorway 
answering questions, some of 
which related to potentially pri-
vate information (such as his 
marital status and mortgage 
company). There was also a le-
gitimate expectation of privacy 
in relation to broadcast, in par-
ticular given the topic of the 
programme, with misuse of so-

REGULATION- OFCOM  & IPSO

“Programme 
makers should 

make reasonable 
efforts to get 
signed forms 

before or soon 
after filming”
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Ofcom Bulletin - 25 April 2016 - Issue 303 – CSC Media Group Limited – undue prominence

n  During a chart show on music channel Flava, 
owned by CSC Media Group Limited, a Nicky Minaj 
video of the song ‘High School’ was shown and it 
featured several images of a drink called MYX Fu-
sions Moscato. The scene showed 8 bottles in close-
up, two wider shots of the drink in centre frame and 
several fleeting images, totalling 2 seconds. 

Ofcom was assured by CSC Media Group that it 
had no commercial arrangement of any kind with 
MYX Fusions Moscato to feature the product in its 
output. If there had been a commercial arrange-
ment i.e. product placement, this would have been 
in breach of Ofcom’s rules as alcoholic drinks can-
not be product placed. 

Ofcom instead considered whether there had 
been any breach of rule 9.5, which prohibits undue 

prominence being given to a product, service or 
trademark. Under the Code there must always be 
editorial justification for the use of a set prop and 
care should be taken to avoid close up or lingering 
shots. 

Ofcom found that the close-up shots were not rel-
evant to the narrative of the video and that it wasn’t 
justified editorially, resulting in the drink being ‘un-
duly prominent’ and in breach of rule 9.5. 

Ofcom also pointedly noted that although the 
broadcaster did not commercially benefit from in-
cluding the drink, Micky Minaj was the co-owner 
of MYX Fusions, and for that reason the channel 
should have demonstrated extra care to ensure the 
Minaj-owned product was not unduly prominent.
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cial housing potentially being a 
criminal offence. 

Although the location of neither 
house was identifi-
able and Mr Lit-
tle’s face ob-
scured, the 
fact that his 
voice was 
left un-
a l t e r e d , 
c o m -
b i n e d 
w i t h 
s h o w -
ing him in 
a doorway, 
would have 
made him identi-
fiable to people who 
knew him.

There was a dispute over wheth-
er Mr Little had consented to 
filming. Ofcom found that it was 
unclear whether he was aware 
that filming continued, it also 
noted representations that Mr 
Little felt he couldn’t refuse to 
answer questions for fear of 
looking like he’d done some-
thing wrong. Ofcom was unable 
to find he’d actively consented 
to the filming. It took the same 
view as to consent for broad-
cast. 

In the absence of consent, the 
question for Ofcom, both in re-
lation to filming and broadcast-
ing the material, was whether 
the infringement of Mr Little’s 
privacy was warranted.

Ofcom undertook a balancing 
exercise, weighing Mr Little’s 
right to privacy, the broadcast-
er’s right to freedom of expres-
sion and the public’s right to 
receive information. This is the 
same balancing exercise as the 
courts undertake when con-
sidering a privacy case. Ofcom 
recognised the genuine public 
interest in making programmes 
which look at the use and mis-
use of social housing. Filming 
of this nature helped illustrate 
interactions with officials that 
are routine when they are inves-

tigating these issues.

The filming technique used was 
not “doorstepping” as defined 

by the Code but rather a 
means of filming which 

was proportionate in 
order to show how 

council officials 
plan and execute 
inves t igat ions . 
Also Mr Little 
did not appear 
distressed.

On the facts, Of-
com concluded 

that any infringe-
ment of privacy in 

relation to filming and 
broadcast was warranted in 

the circumstances. 

It is interesting here to note 
the fact-specific analysis as to 
whether Mr Little had a reason-
able expectation of privacy, and 
the balancing of privacy, free-
dom of expression and the pub-
lic interest. Ofcom’s approach 
here reflects that of the courts 
in privacy cases.

“Queen backs Brexit” 
headline misleading,  
IPSO rules

The Sun has been found to have 
breached Rule 1 of the IPSO 
Code relating to ‘Accuracy’ 
with its headline, “Queen backs 
Brexit”. Clause 1 requires that 
headlines, given their promi-
nence and potential to mislead, 
must be sufficiently supported 
by the contents of the story, so 
a publication may breach clause 
1 where the headline lacks a suf-
ficient basis in the text.

The original “Queen backs 
Brexit” headline appeared be-
low a smaller headline, saying 
“Exclusive: bombshell claim 
over Europe vote”. One of 
the sources said they had wit-
nessed a “bust-up” between 
the Queen and pro-EU former 
Deputy Prime Minister Nick 
Clegg in 2011 which it said left 

REGULATION- OFCOM  & IPSO

“no room for doubt about her 
passionate feelings over Eu-
rope”. The complainant said the 
Queen was unable to comment 
on the accuracy of the reports 
of the alleged conversations 
which formed the basis for the 
article as, by convention, the 
Monarch does not comment on 
private conversations. However, 
the newspaper should not have 
taken a ‘no comment’ response 
from the Queen’s spokesperson 
as supporting the truth of the ar-
ticle; neither could it rely on Mr 
Clegg’s comment that he could 
not recall such a conversation 
having taken place, as suggest-
ing its source’s account was ac-
curate.

Reporting its decision, IPSO said 
the article itself did not breach 
the Editor’s Code of Practice, 
as there was no evidence of a 
failure to take care over its ac-
curacy, given that under royal 
convention the Queen doesn’t 
publicly comment on private 
conversations, but “the headline 
went much further than a claim 
about what the Queen might 
think”.  IPSO found that, “…It 
was a factual assertion that the 
Queen had expressed a position 
in the referendum debate, and 
there was nothing in the head-
line, or the manner in which it 
was presented on the newspa-
per’s front page, to suggest that 
this was conjecture, hyperbole, 
or was not to be read literally.” 

This is a high profile example of 
a new rule in action.  The rule 
about headlines having to be 
supported by the text of articles 
only came into force last year 
when it was inserted into the Edi-
tors’ Code, along with a number 
of other amendments, following 
Lord Justice Leveson’s recom-
mendations after the ‘Leveson 
Inquiry’.  The decision is inter-
esting also in that can be con-
trasted with established defa-
mation law principles, whereby a 
headline and main article would 
usually be considered together, 
meaning that the content of the 

 “Ofcom 
recognised the 
genuine public 

interest in making 
programmes looking 

at the use and 
misuse of social 

housing.”
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main body of an article can work 
to neutralise the meaning of a 
headline which otherwise, on its 
own, might be capable of being 
libellous.

Ipso weigh in on privacy 

n The Independent Press Stand-
ards Organisation (IPSO) has ruled 
that a Sunday Times article about 
the weight loss of Sir Nicholas 
Soames breached Clause 2 (pri-

vacy) of the Code by speculating 
on whether he had been surgically 
fitted with a gastric band. 

The article entitled “Soames’s 
mystery weight loss has Com-
mons chewing the fat” said Sir 
Nicholas had noticeably slimmed 
down and suggested that this 
was because he may have under-
gone bariatric surgery. The article 
quoted an unnamed “friend and 
former frontbencher who said that 
Soames had been advised to lose 

weight to ease a painful back ail-
ment. The newspaper reported 
that Sir Nicholas “declined to con-
firm or deny details of his weight 
loss regime or the presence of a 
gastric band”. In reality Soames 
had simply told the journalist to 
“fuck off” by text message. Soa-
mes later argued that this text 
should not have been treated by 
The Times as a ’no comment’ but 
rather a clear indication that he 
did not wish to discuss such a pri-
vate matter.

Soames argued that as a public 
figure he was subject to press at-
tention but that this should not 
mean he had no right to privacy 
in relation to his health. The Times 
argued that Soames had appar-
ently discussed his medical issues 
in the House of Commons tea 
room and for that reason believed 
he would not object to publica-
tion.

Upholding Soames’s complaint 
IPSO said that although it would 
not be intrusive to simply observe 
that a public figure has lost weight, 
an article which speculates as to 
the medical causes for it was an 
unjustifiable intrusion into privacy 
and Clause 2 of the Code. 

Although IPSO judgments are 
not binding on programme mak-
ers these decisions often mirror 
television regulation, acting as a 
useful reminder that publishing in-
formation about a person’s medi-
cal condition, even if it is mere 
speculation, should be done with 
caution if done without consent. 

“an 
article which 

speculates 
as to medical 

causes was an 
unjustifiable 

intrusion into 
privacy”
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UKIP MEP uses European 
Parliamentary immunity 
to force stay in libel 
proceedings

n Libel proceedings against 
UKIP MEP for Yorkshire and North 
Lincolnshire, Jane Collins, have 
been stayed (halted) after she 
appealed to the European Par-
liament to defend her privileges 
and immunity as an MEP. Mr Jus-
tice Warby stayed the proceed-
ings pending an opinion on the 
issue from the European Parlia-
ment. Once the opinion has been 
provided, the English court can 
take its own view on whether the 
immunity applies or proceedings 
can continue.

Ms Collins is being sued by three 
Labour MPs from Rotherham – Sir 
Kevin Barron, John Healey and 
Sarah Champion – over a speech 
given by her at the 2014 UKIP 
conference. The speech came 
just a month after it was discov-
ered that over 1,400 children in 
Rotherham had been abused 
over a 16 year period. It was 
broadcast live on BBC Parliament 
and reproduced in whole or in 
part on the UKIP website, Twitter 
and the newswires. In April 2015 
the judge found that the speech 
had a number of defamatory 
meanings in relation to the three 
MPs, including that they knew 
many of the details of the scan-
dalous child sexual exploitation 
that took place in Rotherham, yet 
deliberately chose not to inter-
vene, and were thereby guilty of 
misconduct.

After that finding, Ms Collins, 
who was then legally repre-
sented, made what is known as 
an “offer of amends” – this is a 
procedure whereby a defendant 
to a libel claim can offer to rem-
edy the damage caused by pro-
viding a correction/apology and 
damages. In this case Ms Col-
lins offered an unqualified offer 
of amends, meaning that if the 
amount of damages could not be 
agreed (and it was not) the court 
would decide. This was what the 

court had been due to decide on 
the date of the hearing at which it 
ended up addressing the immu-
nity issue.

Ms Collins, who is no longer le-
gally represented, claims that she 
did not instruct her solicitors to 
make the offer of amends, and 
understood that the claim would 
be defended. In addition, she 
raised the issue of European Par-
liament immunity. The claimants 
took the view that this was sim-
ply a way to avoid or delay being 
required to pay damages. These 
matters remain in dispute. 

MEPs have immunity from legal 
action in relation to opinions ex-
pressed or votes cast by them in 
performance of their duties. UK 
MPs have similar immunities and 
privileges under the Bill of Rights 
1689. There is European case law 
to the effect that once a court 
has been informed that the Eu-
ropean Parliament had started its 
procedure for issuing an opinion 
on immunity, it should stay the 
proceedings until it received the 
opinion. Accordingly, the court 
had to decide whether it had in-
deed been “informed”. 

The court initially decided that 
it had not. Although Ms Collins 
had written to the European Par-
liament and it was clear that this 
had been received and an an-
nouncement made, the court had 
received no official communica-
tion from the European Parlia-
ment. As such it was not obliged 
to impose a stay and declined 
to do so. Later in the day official 
communication from the Euro-
pean Parliament arrived and the 
stay was imposed.

Some have expressed surprise 
that a UKIP MEP is seeking to use 
EU privileges to avoid liability in 
a libel claim. In any event, the 
question will be whether the im-
munity applies. It is far from clear 
that it would apply to a speech 
made not in the context of Eu-
ropean Parliament proceedings 
or an EU debate, but a domestic 
party conference. 

Arsenio Hall suing Sinead 
O’Connor

n Singer Sinead O’Connor is 
facing a reported $5million defa-
mation claim in the US after she 
wrote a Facebook post accusing 
comedian Arsenio Hall of having 
supplied Prince with drugs. 

The post appeared on the social 
media website about a week af-
ter Prince’s death, the cause of 
which at the time of ZOOM-IN 
going to press remains unknown. 

Mr Hall is suing over the allega-
tion that he had been Prince’s 
drug supplier for decades and 
the allegation that he once 
spiked Ms O’Connor with drugs.  

In court documents Mr Hall de-
scribed the allegations as “des-
picable, fabricated lies and ac-
cused Ms O’Connor of being a 
“desperate, attention-seeker”. It 
is also alleged that Ms O’Connor 
knew the allegations were untrue 
and had no basis when she post-
ed them. This is important under 
US defamation law - the suit hav-
ing been filed in Los Angeles.  As 
Mr Hall is a ‘public figure’, he will 
have to show that Ms O’Connor 
acted with “actual malice” - that 
she knew what she said was not 
true or had reckless disregard for 
whether or not it was true.

In England and Wales the posi-
tion would be rather different. 
Public figures do not have to sat-
isfy any additional hurdle when 
bringing a defamation claim. 
Rather, any individual who sues 
for libel must show that the pub-
lication caused serious harm to 
their reputation. However, once 
they’ve shown this, it is pre-
sumed that the allegation is un-
true and the burden of proof is 
on the publisher of the defama-
tory statement. In other words, if 
the publisher asserts the state-
ment is true (which would be 
a full defence to a defamation 
claim) then the publisher must 
prove on the ‘balance of prob-
abilities’ – that it is more likely 
true than not.
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“World’s first Supermodel” continues defamation claim against Bill Cosby

n  Janice Dickinson’s defamation suit against 
Bill Cosby continues in Los Angeles after a judge 
ruled that it should proceed. Ms Dickinson is su-
ing after Cosby alleged that she had “completely 
fabricated” her claim that Cosby raped her in 
1982. 

The case comes after a number of women al-

leged that Mr Cosby has sexually assaulted them, 
allegations which he denies. 

The judge made clear that she was not assessing 
whether Cosby or Dickinson were credible, mere-
ly that the statement that effectively branded Ms 
Dickinson a liar should be determined at trial.
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Reporting restrictions – 
teenage killers of Angela 
Wrightson not named 

n  A judge ruled in April that the 
two teenage girls found guilty 
of murdering Angela Wrightson, 
a vulnerable adult from Hartle-
pool County Durham, cannot be 
named. Three newspapers had 
sought to discharge the order pre-
venting them from naming the pair, 
who have each been sentenced to 
life imprisonment (with a minimum 
term of 15 years) for the murder of 
Ms Wrightson in a brutal and sus-
tained attack, which drew parallels 
with the infamous Jamie Bulger 
case. 

The judge found that the girls, 
now aged 14 and 15 respectively, 
were at a high risk of suicide and 
therefore their interests in not be-
ing named outweighed the free 

speech interests of the media. Both 
girls had tried to kill themselves on 
a number of occasions, including 
one incident at court where 
one of the girls violently 
attacked herself with 
her own hair. The 
girl was now on 
“two minute visual 
checks” in youth 
detention. The 
judge was satisfied 
that the “press blitz” 
that would follow being 
named would elevate the 
risk such that there would be an 
immediate risk to her life.

This decision follows the previous 
case law. Wherean individual’s Ar-
ticle 2 right to life is engaged and 
there is a real risk to life, then a re-
porting restriction will be unlikely 
to be lifted. In other cases, judges 
have had to weigh up other inter-

ests, in particular the young per-
son’s Article 8 rights (rights to pri-

vacy), and the deterrent effect 
of naming or not naming. 

The killer of teacher 
Ann Maguire, Wil-
liam Cornick, was 
named; but a 15 
year old boy from 
Blackburn who 
plotted an Anzac 
day terror attack 

was not. 

As this case began some 
time ago, with the anonym-

ity order being made in December 
2014, the order preventing the 
naming of the girls was made un-
der section 39 Children and Young 
Persons Act 1933. For criminal 
proceedings involving those under 
18 in adult courts (as opposed to 
specific youth courts which have 
their own rules) this has, since April 

“their inter-
ests in not be-

ing named out-
weighed the free 
speech interests 

of the media”

CONTEMPT AND REPORTING RESTRICTIONS

Children and anonymity 
in court proceedings – a 
summary

n  Programme-makers often 
wish to make references to vari-
ous types of court proceedings, 
in differing contexts.  Wherever 
children are connected with 
legal proceedings, journalists 
and programme-makers need 
to exercise caution.  In most 
cases, under 18s involved in 
legal proceedings, whether as 
a victim, witness or accused, 
are unlikely to be able to be 
identified because of various 
statutory reporting restrictions, 
some which come into force 
automatically, others at the in-
stigation of the court.  

Given this is a complex area, 
we set out below a summary 
of the law as it stands regard-
ing reporting restrictions and 
children.  Note that in this sum-
mary we use the word “child” 
below to describe any person 
aged under 18.

Where a child is a defendant 
(an accused) in an adult crimi-

nal court (as happens for some 
of the most serious cases) there 
is no automatic restriction on 
identifying the child, but the 
court may grant an anonymity 
order under section 45 Youth 
Justice and Criminal Evidence 
Act 1999. In most cases the 
court will grant an order for at 
least the duration of the trial. 
At or after the verdict, if the 
child is found guilty, the media 
may wish to apply to lift the or-
der [as happened in the case of 
James Fairweather – on which 
see above]. A reporting restric-
tion under section 45 expires 
on the child’s 18th birthday. 
With respect to criminal pro-
ceedings, section 45 recently 
replaced section 39 Children & 
Young Persons Act 1933, which 
was in very similar terms. 

Where a child is a victim or a 
witness in an adult criminal 
court case there is no auto-
matic restriction on identifica-
tion but the court may grant an 
order under section 45A Youth 
Justice and Criminal Evidence 
Act 1999. Unlike those granted 

under section 45 for defend-
ants, these orders grant life-
long anonymity to the victim or 
witness.

Where a child is a person con-
cerned in proceedings spe-
cifically in a Youth Court, au-
tomatic reporting restrictions 
continue to apply under section 
49 Children and Young Persons 
Act 1933. These apply equally 
to defendants, victims and wit-
nesses, and cease on the child’s 
18th birthday. However, in the 
case of victims and witnesses 
(but not defendants) the court 
could grant lifelong anonymity 
under section 45A Youth Jus-
tice and Criminal Evidence Act 
(on which see above). Section 
49 applies to all proceedings 
before the Youth Court except 
for those relating to Criminal 
Behaviour Orders (the succes-
sors to ASBOs).

Where a child is given a Crimi-
nal Behaviour Order or pros-
ecuted for breaching one, there 
are no automatic reporting re-
strictions, but the court may 
make an order under section 39 
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2015, been replaced by section 45 
of the Youth Justice and Criminal 
Evidence Act 1999.  

Whilst programme-makers and 
journalists need to be aware of the 
change, the two sections are simi-
lar so the law in relation to under 
18s who are the accused in criminal 
trials in adult courts has not sub-
stantively changed. 

Other provisions of the Act, 
brought into force at the same 
time, do make real changes – for 
example providing for lifelong an-
onymity for victims and witnesses 
(not defendants) who are under 18. 

For defendants (those accused) the 
protection of any order will contin-
ue to end on their 18th birthday. 
Interestingly despite the previous 
law on youth defendant anonymity 
(s.39 orders) dating from 1933, the 
fact that orders do automatically 

end at 18 has only just been con-
firmed by the courts. Two young 
men who were about to turn 18 
argued that they should not lose 
their anonymity at 18 in JC v Cen-
tral Criminal Court. The Court of 
Appeal confirmed that section 39 
orders do indeed end at 18, and 
the young men have not pursued 
the matter to the Supreme Court. 
So the media will be able to name 
the killers of Angela Wrightson in 
a few years’ time when they reach 
majority.

We explore the law on the naming 
of children involved in legal pro-
ceedings further below. 

Reporting restrictions – 
Colchester killer named as 
James Fairweather

n  The teenager who commit-

ted two murders in Colchester 
at the age of 15 can be named 
as James Fairweather after a 
judge ruled that the reporting 
restriction relating to him should 
be lifted on his conviction. Fair-
weather had admitted stabbing 
and killing James Attfield and 
Nahid Almanea in brutal attacks 
in 2014, but claimed that voices 
in his head and hallucinations 
had made him carry out the at-
tacks. The jury rejected this and 
convicted him of both murders. 
He has been sentenced to life 
with a minimum of 27 years. Me-
dia organisations submitted that 
it would be in the public interest 
to name the killer, and noted that 
the restriction was due to expire 
in around 3 months in any event, 
as Fairweather was approach-
ing his 18th birthday. The Judge 
agreed and lifted the order.

Children and Young Persons Act 
1933 (where the Criminal Behav-
iour Order is given, as this is a 
civil matter), or section 45 Youth 
Justice and Criminal Evidence 
Act 1999 (where there are crimi-
nal proceedings for the alleged 
breach of such an Order).

Where a child is the victim of 
an alleged sexual offence (sec-
tion 1 Sexual Offences (Amend-
ment) Act 1992), modern slav-
ery (section 2 Modern Slavery 
Act 2015)  or female genital 
mutilation (section 4 Female 
Genital Mutilation Act 2003), 
they will have lifelong anonym-
ity. This protection applies to all 
victims of these offences, not 
just children, and victims may 
choose to waive their anonym-
ity once they are over 16 (this 
should be done in writing). The 
restriction applies from the time 
the allegation is made – which 
may be long before there are 
court proceedings on foot.

In family proceedings children 
can generally not be identified. 
If the proceedings are brought 
under the Children Act 1989 or 

the Adoption and Children Act 
2002, or relate to the bringing 
up of a child - for example care 
proceedings or dispute over 
contact or residence of a child 
- hearings are generally held in 
private, and so section 12 Ad-
ministration of Justice Act 1960 
applies and prevents the pub-
lication of information relating 
to proceedings. The court may 
relax the restrictions, balancing 
the private interests of the par-
ties and public interest in favour 
of disclosure. Specifically, in re-
lation to children, restrictions au-
tomatically apply under section 
97(2) Children Act 1989. They 
last for the duration of proceed-
ings or until the court lifts them. 
The court also has inherent juris-
diction to extend the restrictions 
after the end of proceedings.

Where children are involved 
in general civil proceedings, 
there are no automatic report-
ing restrictions, but the court 
may make an order to provide 
for anonymity for a child under 
section 39 Children & Young 
Persons Act 1933, which still 

applies to civil proceedings. 
Note that the court also has an 
inherent jurisdiction to grant an 
order restricting reporting of 
certain matters (an injunction) 
having balanced the rights and 
interests involved.

Finally, where an inquest is be-
ing held, the coroner has inher-
ent powers to grant an order for 
the anonymity of a child again 
having balanced the rights and 
interests in play.

Breaching such reporting re-
strictions is invariably a crimi-
nal offence and in many cases 
is treated as a contempt, a se-
rious criminal offence. For this 
reason, programmes-makers 
are advised to seek expert ad-
vice when making programmes 
about or referring to legal pro-
ceedings particularly those in-
volving children.  Lawyers at 
Abbas Media Law have many 
years’ experience advising on 
some of the most challeng-
ing programmes focussing or 
touching on this area.  For ad-
vice, please get in touch via ab-
basmedialaw.com

abbasmedialaw.com
abbasmedialaw.com
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Madonna family court case – judgment made public

n  The media were permitted to 
report the family court proceedings 
between Madonna, Guy Ritchie 
and their son Rocco. Family court 
proceedings are in many cases held 
in private, with the media permit-
ted to attend, but not to report the 
details of the hearing, unless the 
court permits it. In this case an ap-
plication was made on behalf of the 
media, asking the judge to permit 
reporting.

Proceedings related to whether 
Rocco should return to the US. 
There were proceedings in New 
York, which were in public (as is 
usual practice there), and there had 
been substantial media coverage 
of the New York proceedings, in-
cluding Madonna and Guy Ritchie’s 

divorce, the dispute between them 
over arrangements for Rocco, and 
Rocco’s own views. 

Both parents accepted that New 
York was the appropriate court to 
hear the matter, but there were 
questions over how the proceed-
ings in England could be withdrawn. 

Rocco was joined as a party (as he 
is now aged 15) and made clear 
that he wanted an end to all liti-
gation between his parents about 
him. The media made submissions 
seeking to report what went on at 
the hearing, and asked the judge 
to publish his judgment. 

Given the widespread media cov-
erage outside the confines of the 
English proceedings, it was not re-

alistic to publish in an anonymised 
form, nor, in the exceptional cir-
cumstances of this case, would the 
further publication in relation to 
English proceedings be of detri-
ment to Rocco.  

Reporting restrictions remained in 
place in relation to certain matters 
covered at the hearing, but beyond 
that, all the remaining material that 
would appear in the judgment was 
already in the public domain. Ac-
cordingly, subject to limited report-
ing restrictions, the media were 
allowed to publish, and the judg-
ment was made public. This was 
an unusual case, given the huge 
weight of publicity on both sides 
of the Atlantic.
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COPYRIGHT AND IMAGE RIGHTS

Pele sues Samsung over 
use of image in New York 
Times advert

n Pele has begun a lawsuit 
against Samsung in Chicago 
claiming that the company im-
properly used his image in an 
advert published in the New York 
Times. 

The claim centres around an 
advert for Samsung televisions 
featuring a Pele look-alike and 
a picture of a footballer who is 
performing “a modified bicycle 
or scissor kick” of the type which 
Pele famously used during his 
playing career. Pele claims the 
advert appeared after Samsung 
broke off negotiations with him 
to use his image in 2013. 

Pele, who is now 75, has a num-
ber of endorsement deals with 
companies including Volkswa-
gen, Emirates and Subway. He 
claims the advert will both dam-
age the value of his endorsement 
rights and confuse consumers 
into thinking he has endorsed the 
Samsung products. Pele is seek-
ing to prevent future unauthor-
ised use of his image, and dam-
ages of $30 million. Samsung has 
declined to comment on the law-
suit.

This case will be decided un-
der US law. If it were in the UK, 

the case would be an action for 
‘passing off’, and the key ques-
tion would be whether consum-
ers would be misled into thinking 
Pele endorsed the products. 

In 2014 Rihanna succeeded in a 
passing off claim against Topshop 
who used her image on a T-shirt, 
in which the court found that a 
substantial portion of consumers 
would be misled into thinking the 
garment was endorsed by her.

In television and film production 
‘passing off’ is something to bear 
in mind, particularly where pro-
ducers wish to use other people’s 
or companies’ names, brands or 
insignia, in connection with con-
tent they are producing, particu-
larly in titles, or in advertising for 
content.  If you’re unsure, contact 
Abbas Media Law for advice. 

England cricket case - 
court finds copyright 
infringement as fair 
dealing defence fails

Has fair dealing just got harder?  
Are the courts taking a more re-
strictive approach?  That’s the 
claim some commentators made 
following judgment in a recent 
case in which the English and 
Wales Cricket Board (ECB) to-
gether with Sky UK sued Tixdaq 
Ltd and Fanatix Ltd, the corporate 
owners of a commercial App, for 
breach of copyright in television 
broadcasts of England cricket 
team matches and the films incor-
porated within those broadcasts.

The App in question allowed us-
ers to use screen capture technol-
ogy to copy clips of up to 8 sec-
onds of Sky’s cricket broadcasts 
and then to upload those clips to 
the App, along with user-added 
comments, where other users 
could view them.  The clips could 
also be accessed via the defend-
ants’ website and social media 
accounts.

Tixdaq and Fanatix denied in-
fringing copyright, relying both 
on the defence of fair dealing for 

the purposes of reporting current 
events, and on certain defences 
contained within the E-Com-
merce Directive, defences aimed 
at protecting ‘mere conduits’ of 
content and those ‘hosting’ it.

The court first considered wheth-
er the use in this case, involving 
only short 8 second clips of foot-
age, amounted to the copying 
of a substantial part of the claim-
ants’ works.  Copying of others’ 
copyright-protected works does 
not infringe copyright unless a 
‘substantial part’ has been taken 
(section 16 CDPA 1988 refers to 
‘the whole or any substantial part’ 
of a work). 

The court undertook the now ac-
customed analysis, looking both 
at how much material was being 
copied, as well as the nature of 
what was taken: the combined 
‘quantitative and qualitative’ ap-
proach.  Given the amounts of 
footage taken – there were many 
8 second clips which could be 
taken from any part of the foot-
age - and the fact that many users 
tended to produce clips featuring 
pivotal moments in matches, un-
surprisingly the court found that a 
substantial part of the claimants’ 
works were being reproduced by 
the defendants and their App. 
That initial hurdle was therefore 
satisfied. The defendants’ main 
defence was that their use of the 
material could be defended as 
fair dealing in order to report cur-
rent events. It appears that the 
defendants had sought advice in 
the preparation of the App in or-
der to be able to avail themselves 
of this defence, and possibly oth-
er fair dealing defences. 

The judge in coming to his de-
termination applied principles 
established in earlier case law, in-
cluding that the defence should 
be interpreted widely, that it is 
not limited to reporting current 
events in news programmes, and 
that the defence does apply to 
sports reporting.  The judge also 
accepted that fair dealing for 
the purpose of reporting current 
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events ‘… is not restricted to tra-
ditional media and that “citizen 
journalism” can qualify as report-
ing current events’.

Ultimately, on the facts of this 
case, the court found that the use 
of the clips by the defendants 
did not qualify as fair dealing for 
the purpose of reporting current 
events.  The principle reasons 
were: firstly, that the use here 
was for the purpose of sharing 
clips with other users and facili-
tating debate about the sporting 
events depicted, rather than truly 
for the purpose of reporting cur-
rent events; and, secondly, that 
the use was not ‘fair dealing’ be-
cause the defendants’ use of the 
copyright material in question 
was commercially damaging to 
the claimants and conflicted with 
their normal exploitation of the 
works.  The judge found that ‘the 
conflict with the claimants’ ex-
ploitation of their copyrights was 
not warranted by the nature and 
extent of the use [by the defend-
ants], and thus the use was not 
proportionate’.

The court also dismissed the E-
Commerce Directive defences 
that were raised, holding that 
neither the ‘mere conduit’ de-
fence nor the ‘hosting’ defence 
applied, given the activities of 
the defendants e.g. by storing 
the clips and editorially reviewing 
(most of) them.

Accordingly, in spite of some re-
ports that this decision signals a 
more restrictive approach to fair 
dealing by the courts, in fact the 
decision would appear to have lit-
tle impact on the day to day activ-
ities of most programme-makers 
and broadcasters, this case turn-
ing on its particular facts. Here it 
was found that the use was not 
in fact for the purposes of report-
ing events but something quite 
different, a commercial purpose 
rather than an informative one.  
In addition, the use was commer-
cially damaging to the copyright 
owners.  

Given the context in which most 
programme-makers and news 
providers rely on the fair dealing 
defences, that is clearly in an edi-
torial context where the true pur-
pose is indeed in order to report 
current events (or review or cri-
tique works etc.), this judgment 
seems unlikely to have any par-
ticularly negative consequences 
for them. 

Playboy – copyright in 
the digital age

n The publisher of the Dutch 
edition of Playboy brought a 
copyright case, against the 
operator of website GeenStijl 
which had posted links to a web-
site where free Playboy images 
of Dutch TV presenter Britt Dek-

ker could be found. It refused 
to take the link down, and when 
the website it was linking to 
took the images down, it linked 
to another website where the 
images were still available for 
free. This, it was argued, made 
those images available much 
more easily and to many more 
people, than would otherwise 
have been the case.

The Dutch courts, unsure of the 
legal position relating to hyper-
links, referred the case to the 
Court of Justice of the European 
Union. The court has not yet de-
cided the case, but we do have 
a good idea of what it might do 
in the form of the opinion of the 
Advocate General. The Advo-
cate General is a legal expert 
who works for the court. It is his 
or her role to form a view on the 
case and come up with a legal 
solution for the court to con-
sider. The court is not obliged 
to follow the opinion, but will 
often do so. Here the Advocate 
General’s opinion is tightly rea-
soned, and appears to present a 
sensible solution, so in our view, 
it is likely to be followed. When 
the court does rule, we’ll report 
on it in a future issue of Zoom-
In.

In the Advocate General’s opin-
ion, the hosting of the hyperlinks 
did not amount to copyright in-
fringement. GeenStijl had not 

Fair dealing advice

n Over the last decade, fair dealing rules have 
been used with increasing frequency by pro-
gramme-makers, both in news programmes when 
reporting on current events, and when reviewing 
or critiquing copyright works that it’s difficult or im-
possible to license.  In addition, in 2014, fair deal-
ing rules were extended: there is now a specific 
defence when fair dealing with quotations as well 
as a defence of ‘fair dealing for the purposes of 
caricature, parody or pastiche.’ Abbas Media Law’s 
Nigel Abbas is one of the country’s most experi-
enced media lawyers advising in this area.  He has 
advised on many hundreds of hours of program-
ming featuring fair dealing over many years.  

Nigel is the primary author of Channel 4’s Pro-
ducers Handbook and one of the primary authors 
of Channel 4’s fair dealing guidelines.  Nigel up-
dated the guidelines for Channel 4 last year to 
incorporate advice and practical guidance on fair 
dealing with quotations and for caricature, paro-
dy and pastiche.  See Channel 4’s guidelines at  
http://www.channel4.com/producers-handbook/
c4-guidelines/fair-dealing-guidelines. Nigel advis-
es many of the leading content producers working 
in this area.  If you need any advice on fair dealing, 
please contact Nigel directly.  

www.abbasmedialaw.com 

http://www.channel4.com/producers-handbook/c4-guidelines/fair
http://www.channel4.com/producers-handbook/c4-guidelines/fair
www.abbasmedialaw.com
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communicated the images to 
the public, the websites it linked 
to had done so. It did not mat-
ter that it knew Playboy did not 
consent to the publication of 
the images. Internet users gen-
erally will not know and will not 
be able to verify whether the 
copyright holder (in this case 
Playboy) consented to the initial 
communication of material to 
the public. As such, if internet 
users risked liability every time 
they posted a link to a website 
where copyright material was 
freely available, it would make 
them hesitant to post links, 
which would be detrimental to 
how the internet functions and 

information is shared. 

The Advocate General did dis-
cuss one scenario in which the 
hyperlinker would be liable for 
copyright infringement: If a hy-
perlink allows internet users to 
circumvent restrictions put in 
place by the website to which it 
links, it is an indispensable part 
of making the material freely 
available to the public, and the 
hyperlinker would be liable. If 
the hyperlink is an indispensa-
ble part of the process, the hy-
perlinker is liable, if it merely 
facilitates access that could be 
freely obtained through other 
routes, the hyperlinker is not.

The Advocate General’s opinion 
appears sensible, and reflects 
what other courts have decided 
where similar hyperlinking issues 
have arisen in defamation cases 
(See below). In reality the pub-
lisher of a website has no control 
over what is on the other end of 
a hyperlink. In this case the po-
sition was clear. But in others, 
a webpage which someone has 
hyperlinked to can be changed 
without the knowledge of the 
person hosting the hyperlink. 
The change could be to include 
copyright material, or some oth-
er potentially unlawful material. 
It would not seem fair to hold 
the hyperlinker liable for that.

About Abbas Media Law 
We are experts in all aspects of 
the law – defamation, privacy, con-
tempt, copyright (including fair deal-
ing), the criminal law – that affects 
the publishing and broadcasting of 

content in the UK, as well as all relevant regulatory rules 
– Ofcom, ASA, BBC Editorial Guidelines, IPSO and the 
Editors’ Code.

Abbas Media Law’s lawyers and advisers are some of 
the most experienced content lawyers in the country 
and have advised on an enormous amount of televi-
sion, film and other content over many years, across all 
genres, from news and current affairs, documentaries, 
factual entertainment and features programmes, to dra-
ma, entertainment and comedy. Content that we work 
on appears on television, in cinemas, on-line or in print 
week-in-week-out.  See abbasmedialaw.com. 

We advise clients, both companies and individuals, on 
all aspects of business and commercial affairs, and chain 
of title and rights issues, in connection with the televi-
sion, film, advertising and publishing industries. We can 
advise you and help you in structuring a deal, we can 
draft and negotiate all types of agreements, and we can 
answer all your day to day business affairs, production 
and rights queries.  We offer a first-class professional 
service offering clear practical advice and solutions. 

Please get in touch for further information about the 
services we offer.

We have many years’ experience dealing with high-pro-
file post-broadcast complaints to the media regulators 
in particular Ofcom and the ASA, advising on strategy, 
tactics, drafting of submissions and defences and ad-
vocacy.

Lawyers at Abbas Media Law have worked on some of 
the most legally challenging pprogrammes over many 
years, including programmes made for the BBC’s Pano-
rama and Channel 4’s Dispatches strands, fending off 
threats of attack from numerous high profile individuals 
and companies. We regularly advise and represent cli-
ents when legal threats are made against programmes 
and other content, both before and after publication.

We advise and represent clients in most areas of litiga-
tion affecting the media, advising on strategy, tactics, 
drafting of pleadings and advocacy. Current and recent 
litigation in which we have been involved includes de-
fending a libel claim brought over defamatory words 
published online, acting for an indie being sued for 
copyright infringement and acting for a national broad-
caster in respect of a claim for judicial review of an 
Ofcom decision in respect of one of the broadcaster’s 
most popular series.

Nigel Abbas,  
Founder

Clare Hoban,  
Senior Lawyer

Jenny Spearing,  
Consultant

Felicity McMahon, 
Consultant

The Team

abbasmedialaw.com
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PRIVACY AND DATA PROTECTION

Royal Navy captain loses 
his High Court privacy 
claim against MOD

n  Warship Commanding Of-
ficer David Axon sued the MoD 
for damages after one of its 
employees sold details of a 
bullying investigation to The 
Sun for £5000. The internal in-
vestigation had found against 
David Axon and ordered him 
to relinquish command of the 
ship and return to London. The 
MoD employee who got paid 
for leaking the information was 
prosecuted for conspiracy to 
commit misconduct in public 
office and jailed for 12 months. 
David Axon argued that the 
MoD as the employer was li-
able to pay him damages for 
misuse of private information 
and /or breach of confidence as 
a result of the staff disclosures. 

The judge held that Mr Axon 
had no expectation of privacy 
in the information as the remov-
al of his command had been a 
public fact. The court also gave 
weight to the public interest 
in the information and the fact 
there had been misconduct on 
his part. ¬The court also re-
jected any separate claim for 
breach of confidence because 
Mr Axon could not show that 
the MOD employee owed him 
any duty. The duty was instead 
owed to the Crown/MOD.

This case is fairly unusual in that 
on the facts the court found 
that the captain had no reason-
able expectation of privacy at 
all. What often happens in pri-
vacy cases favouring publica-
tion is that a person’s privacy 
rights are found to have been 
engaged but that they have 
been outweighed by the public 
interest in freedom of expres-
sion. 

Famous Actor Privacy 
Injunction

n  We report as the main story 

of this issue the privacy injunc-
tion which is in place to protect 
a married celebrity’s private 
life from public scrutiny but 
another privacy injunction hit 
the headlines recently when a 
US publication named a British 
actor who obtained a privacy 
injunction in 2011. It’s been re-
ported that the actor had paid 
former escort Helen Wood 
(who was previously in the news 
for having had sex with Wayne 
Rooney, and in 2014 for win-
ning Big Brother) for sex. Vari-
ous British newspapers, includ-
ing the Sun and the Daily Mail 
have long been campaigning 
against this order, arguing that 
it is unfair and absurd that they 
cannot name the individual and 
tell the story when others are 
doing so, for example in the 
United States and elsewhere. 
The naming overseas and on-
line of celebrities who’ve ob-
tained injunctions in England 
and Wales raises the question 
of whether someone with inter-
national fame can, these days, 
really prevent private dallianc-
es coming to public attention. 
Other celebrities who have ob-
tained injunctions may well be 
concerned that US and/or oth-
er publishers will seek to name 
them too.

Data Protection

n  Data protection law pro-
tects ‘personal data’ which is 
any data relating to an identifi-
able living person. The recent 
big news on data protection is 
the publication and formal ap-
proval of the new General Data 
Protection Regulations (GDPR). 
This new EU-wide law changes 
and updates data protection 
law and in the UK will replace 
the Data Protection Act 1998. 
The GDPR comes into force 
on 25 May, but has a two-year 
implementation period, mean-
ing the law will not apply until 
25 May 2018. So data control-
lers (anyone who processes or 

stores personal data) still have 
time to ensure they are compli-
ant. The GDPR has direct effect 
– meaning there is no need for 
the UK Parliament to pass any 
laws in order to bring it into ef-
fect. However, there are some 
aspects which are left to na-
tional legislation, including im-
portantly the scope of the new 
journalism exemption (which 
will replace section 32 Data 
Protection Act 1998) .

ICO Regulatory fines 

The ICO (Information Com-
missioner’s Office) operates a 
regulatory system of compli-
ance with Data Protection laws.  
The ICO has strong powers at 
its disposal, including the pow-
er to fine up to £500,000 for 
serious breaches of the Data 
Protection Act.  Most journal-
istic activities fall outside this 
regime because of a specific 
statutory journalistic exemp-
tion, but media companies and 
individuals can still be fined for 
data security lapses.  Accord-
ingly, it is very important that 
media companies have a cor-
porate data protection policy 
in place and that staff abide 
by it.  Abbas Media Law advise 
clients on all aspects of policy 
and procedure in order to mini-
mise risk in connection with 
breaches of the Data Protec-
tion Act and the ICO’s regula-
tory regime.  Below are some 
recent examples of companies 
being fined by the ICO for data 
security lapses.

Unauthorised ‘Brexit 
texts’ costs £50,000

n  A company which sent more 
than 500,000 texts urging peo-
ple to support its campaign to 
leave the EU has been fined 
£50,000 by the Information 
Commissioner’s Office (ICO). 
Better for the Country Ltd 
breached the law by not hav-
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Privacy, data protection and the “right to be forgotten” 

n  From time to time produc-
ers ask us about the “right to 
be forgotten” and what this 
means.  Can it, for example, 
prevent programme-makers 
making programmes and films 
about people and events long 
ago?  Here we explain briefly 
some of the misconceptions.  

“The right to be forgotten”, for 
a start, is something of a misno-
mer. It’s not a right to be forgot-
ten, but more a right to have 
search internet search results 
de-linked from your name, al-
beit that wouldn’t sound quite 
so catchy.

For example, let’s say you had 
been convicted for shoplifting 
a packet of sweets when you 
were 18. If a local newspaper 
report of this is the first thing 
that comes up when you run 
a Google search of your name 
now (aged 33), you might think 
that it is rather unfair that some-
thing you did so long ago, that 
is no reflection on who you are 
now, is what people will learn 
about you before they even 
meet you. You might therefore 
want to get this removed. With 
the “right to be forgotten”, you 
can. However, importantly, what 
will be removed will be the link 
in the search engine’s results, 
not the local newspaper report 
itself.

In legal terms, the right to be 
forgotten is a product of the re-
quirements that personal data 
about an individual must be ac-
curate, relevant, and processed 
fairly and lawfully. Producing in-
formation about a named indi-
vidual as a result of an enquiry 
put into a search engine counts 
as processing of personal data. 
If the data are no longer rele-
vant or accurate, the individual 
can request that the search en-
gine stop the processing – and 
de-link the search result.

The original publisher/journal-

ist is unlikely to have to take 
down the underlying material. 
Although they must consider 
whether they are processing 
the personal data in compli-
ance with data protection laws, 
the original publisher may be 
compliant even if the search 
engine is not: amongst other 
things, there is an exemption 
to many of the Data Protection 
Act requirements for journal-
ism. Furthermore, it is far more 
justifiable (and less of an intru-
sion for the individual) to be 
able to find information if one 
looks in, for example, a news-
paper archive, than it is if it is 
amongst the top search results 
when one searches the person’s 
name.

Media organisations may find 
that they receive notifi-
cations from Google 
or other search en-
gines saying that 
a link of theirs 
has been de-
linked. This 
n o t i f i c a t i o n 
will not, how-
ever, tell you 
who requested 
it. In high profile 
cases, such as the 
de-linking of a blog 
by former BBC Econom-
ics Editor Robert Peston, it 
turned out it was none of the 
main players in the story, but 
rather (it appeared) someone 
whose name appeared below, 
in the comments section. If 
you receive such a notification, 
don’t worry too much. Your 
webpage hasn’t been removed 
from the internet. Nor has it 
been removed from Google 
entirely. Rather the only search 
it won’t appear against will be 
a search for a particular indi-
vidual’s name – the person who 
requested removal. Searches 
for other people’s names, or 
the topic of the webpage/blog 

will still return your webpage 
amongst the search results.

The search engines themselves 
decide whether to de-link or 
not. Google has published the 
criteria it uses. They will not de-
link matters that are clearly of 
public interest. For example, 
it would not be possible for a 
politician who had been found 
to be corrupt to have reports of 
that corruption removed. Nor 
will search engines de-link re-
sults that remain relevant and 
accurate. If you are concerned 
about a particular removal, you 
can make representations to 
the search engine company ar-
guing why the page should not 
be de-linked.

Under the incoming General 
Data Protection Regulation 

(in force from Spring/
Summer 2017), 

the right to be 
forgotten has 
been strength-
ened, togeth-
er with other 
rights individ-
uals have to 
protect their 

data. But the 
basic principle 

remains – it is not a 
right to be forgotten, 

just a right to have certain 
things no longer linked to your 
name.  Whilst programme-mak-
ers must comply with the law on 
privacy on data protection, the 
so-called ‘right to be forgotten’ 
in itself is unlikely to have any 
significant impact on journal-
istic or other editorial content 
programme-makers are consid-
ering for production and broad-
cast. 

Lawyers at Abbas Media Law 
are experts on all aspects of pri-
vacy and data protection law af-
fecting production companies 
and broadcasters.  Please get 
in touch if you need any advice.

… it is not 
a right to be 

forgotten, just 
a right to have 

certain things no 
longer linked to 

your name
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Ensuring your ‘blue-light’ series gets the 
green light
 

n  Whether it’s filming a police raid, an air am-
bulance call-out, the RSPCA on patrols, or a 
heart-stopping lifeboat rescue, “blue-light” pro-
grammes make compelling viewing and are a 
staple of channel commissioning. But they can 
also raise significant legal and compliance is-
sues, from the start of filming right through to 
broadcast.

Legal and regulatory issues range from privacy 
and defamation to contempt and data protec-
tion. With the right support, blue-light filming 
teams can operate like a well-oiled machine, 
negotiating legal and compliance issues seam-
lessly, with the minimum of fuss.  Get it wrong, 
however, and blue light programming can be a 
minefield.  So what are some of the main issues 
and what problems can crop up?

Take filming with an ambulance crew, as an ex-
ample.  The first thing to focus on is the access, 
which is all important.  Before filming even be-
gins, contractual agreements with those you are 
filming with need to be agreed and in place.  Ac-
cess agreements need careful thought and of-
ten canny negotiation.  Programme-makers must 
carefully set out the access that they need to 
people, places and vehicles to ensure that they 
can position themselves at the heart of the ac-
tion.

It is also essential that copyright in the footage 
generated belongs to the programme-makers 
but they also need to preserve editorial con-
trol by ensuring that when they agree to pre-
broadcast viewings of material with those they 
have filmed, that the purpose of such viewings is 
strictly defined. This means everyone granted a 

viewing must understand that the right to makes 
editorial decisions about the programme re-
mains squarely with the programme-makers and 
commissioning broadcaster. 

Before filming starts, it’s advisable to have a writ-
ten protocol in place for everyone in the produc-
tion team to read and follow. Due to the chaotic, 
fast-moving nature of filming with the emergency 
services, an editorial protocol can greatly assist 
crew to know how to act, and where responsibili-
ties lie in the variety of situations that can arise.

One of the key issues in all blue light program-
ming is ‘consent’, that is obtaining informed con-
sent to film and broadcast the footage of those 
that have been filmed.  When filming with am-
bulance teams, for example the people at the 
centre of the events you wish to film are likely to 
be ill, injured and possibly in serious distress.  It 
doesn’t matter how public the place where you 
find that person, e.g. in the middle of the street, 
if they are ill, injured or in distress, they are likely 
to have strong legal and regulatory rights to pri-
vacy, which can trump programme-makers’ and 
broadcasters’ rights to freedom of expression 
and any public interest rights to film and broad-
cast.  

Obtaining informed consent and gaining con-
tributors’ trust is central to any blue-light pro-
ject. A key “contributor” might be crying with 
pain, confused or even unconscious when you 
come across them, and be in no position to give 
informed consent. What should you do in these 
circumstances?  In what circumstances can you 
film without it? Each situation is unique, but if 
no one close to the patient is present, and the 
medical crew are happy for you to carry on, it 
is usually reasonable to continue filming their 
treatment. But be mindful that if someone close 
to patient arrives at the scene and objects on 

Blue light – focus

ing the consent of the people 
it sent text messages to. The 
ICO said: “Political parties and 
campaign groups must follow 
the same rules as anyone else. 
That means they must have 
people’s permission before 
sending them text messages.”

Organisations buying market-
ing lists from third parties must 
make rigorous checks to sat-
isfy themselves that the third 
party has obtained the data 

fairly and lawfully and has the 
necessary consents in place. 
In this case that meant the 
individuals should have been 
given an explanation which 
clearly made them aware that 
they could receive promotion-
al messages from the organi-
sation’s political campaign. 

This is not the first time the 
ICO has taken action over po-
litical campaigning that falls 
short of the law. In March 2016 

the ICO fined David Lammy 
MP  the sum of £5000 for mak-
ing ‘nuisance calls’ playing 
a recorded message urging 
people to back his campaign 
to be named the Labour party 
candidate for London Mayor; 
and in December 2015, Tele-
graph Media Group were fined 
£30,000   for sending hundreds 
of thousands of emails on the 
day of the General Election 
urging readers to vote Con-
servative.

PRIVACY AND DATA PROTECTION
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their behalf, in most cases direct filming of the 
patient should cease.

Assuming filming did proceed and you captured 
the footage you need, the consent process may 
be far from over. In most cases you will need to 
follow up to check that the patient is happy for 
the footage to be shown on television, particu-
larly if they were too ill to give consent when 
filming took place.

Another consideration is how your footage 
should be stored. The Data Protection Act 1998 
requires that all personal data must be stored se-
curely, with no exceptions made for “journalistic 
material”.  If you have attached head and body 
cameras to the medics, it’s even more likely that 
you will have captured sensitive and graphic ma-
terial.  Any footage will need to be stored safe-
ly, complete with encryption or comprehensive 
password protection.  And remember: your da-
ta-protection obligations attach to the material 
wherever it may be, so if you outsource footage 
to a third-party, for example to an edit suite, the 
onus is still on you to ensure they have robust 
security procedures in place.

 In our example, let’s say you’ve filmed a car-crash 
rescue, complete with bystander interviews; it’s 
perfect for episode 1.  But with channel deliv-
ery fast approaching and only a few weeks to 
transmission, you discover the driver has been 
charged with death by dangerous driving and 
drugs offences. The trial date which has been set 
is shortly after broadcast. What, if anything, can 
you now show without falling foul of contempt 
law (prejudicing the driver’s ability to a fair trial)? 

These situations are quite common and you need 
to seek out legal advice immediately.  When pro-
ceedings become “active”, it doesn’t automati-
cally mean those scenes are doomed: solutions 

can range from changing the order of episodes 
through to carefully removing some identifying 
details as part of an edit. 

In addition, you need to keep a close eye on 
what happens in such circumstances.  For exam-
ple, if the driver is found not guilty or charges 
are suddenly dropped, you need to make sure 
that the programme is fair and accurate, and 
doesn’t make defamatory claims that you could 
not defend.

Requests from authorities for your footage is also 
a regular occurrence in blue light programming.  
What do you do if you receive a phone call from 
a local police force asking for your rushes, be it 
before transmission or after.  Do the police have 
an automatic right to obtain them? 

The short answer is ‘no’ they don’t, as ‘journal-
istic material’, which this is, is given special pro-
tection under the law.  Where requests are made, 
best practice is normally to require the police to 
obtain a court order setting out in the narrowest 
terms the material that they require.

These are just a few of the many issues that can 
arise in blue-light programming.  Lawyers at Ab-
bas Media Law have years of experience in advis-
ing on some of the highest-profile “blue-light” 
programmes on UK television. We have the an-
swers to all these questions and more.  

This autumn we will be offering blue-light train-
ing sessions for programme-makers.  If you make 
or are interested in making these types of pro-
grammes, whether it’s filming with the emergen-
cy services, bailiffs, the RSPCA, trading stand-
ards or other authorities, we can tailor a session 
to your team.  Please contact us through abbas-
medialaw.com to discuss your needs.

Blue light – focus

Other notable fines

2016 has seen the Information 
Commissioner’s Office issue 
a number of other big fines, 
for a variety of serious data 
breaches.  A claims manage-
ment company that made 17.5 
million automated calls with-
out consent, asking people 
if they had suffered hearing 
loss at work, has been fined 
£250,000 by the ICO.  After re-
vealing the email addresses of 

more than 700 users of an HIV 
service by sending a group e-
mail where all personal e-mail 
addresses were exposed to all 
other recipients, Chelsea and 
Westminster Hospital NHS 
Foundation Trust was fined 
£180,000.  And Blackpool 
Teaching Hospitals NHS Foun-
dation Trust inadvertently 
published the private details 
of over six thousand mem-
bers of staff, including their 
National Insurance numbers, 

dates of birth, religious be-
liefs and sexual orientation in 
March 2014, earning the Trust 
a fine of £185,000

If you want to discuss how 
your organisation handles its 
data and marketing to ensure 
you comply with all the rele-
vant legislation including the 
Data Protection Act 1998 con-
tact Abbas Media Law.

abbasmedialaw.com
abbasmedialaw.com


UP & COMING… 
COPYRIGHT SEMINARS  
TO THE PMA
Abbas Media Law is a proud 
sponsor of the Programme 
Managers’ Association (PMA) 
and has been running a se-
ries of three seminars for PMA 
members throughout Spring 
/ Summer 2016 focussing on 
copyright law in TV and film 
production. The first two talks 
held in the West End in Feb-
ruary and April were well-at-
tended and well-received, with 
positive feedback from PMA 
members. The last seminar, on 
27 June 2016, will recap the 
first two sessions and look at all 
aspects of copyright affecting 
tv and film production. Please 
contact the PMA if you’d like 
to join us. Light food, wine and 
soft drinks provided.

‘BLUE LIGHT’ INSIGHTS
Abbas Media Law has years of ex-
perience advising on ‘blue light’ 
programming.  Whether you want 
to film with the emergency servic-
es, in hospitals or fire stations, or 
join ‘tag-along’ raids with the au-
thorities, we can advise and help 
you navigate your way through 
what can be a legal and regulatory 
minefield. We will be conducting 
a series of talks for programme-
makers (open to all) on ‘blue light’ 
programming in London later this 
summer. We will keep you posted 
on dates and venue!  

Bespoke, targeted training from 
current affairs and docs, to come-
dy and drama, if your team would 
benefit from legal and compliance 
training, get in touch.  Whatever 
the subject matter, we have the 
expertise and experience to tailor 
a session to your needs.
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